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PETITION UNDER 37 C.F.R. 1.181(A) AND MPEP 711.03(C)(1)(A) 
TO WITHDRAW HOLDING OF ABANDONMENT BASED ON 
FAILURE TO RECEIVE OFFICE ACTION 

Sir: 

On September 1, 2010 the undersigned received a telephone call from Examiner 
Douglas Duff informing us that a Response to the December 16, 2009 Notice of Non-Compliant 
Amendment (37 CFR 1.121) was not responded to. This December 16, 2009 Notice of Non- 
Compliant Amendment was not received by our office, and the undersigned was unaware that our 
Amendment electronically filed on November 17, 2009 was not in compliance, and this above- 
identified patent application is now considered abandoned. 

Based on a search of our file jacket for this U.S. patent application and our docketing 
records, the undersigned states that the Notice of Non-Compliant Amendment (37 CFR 1 . 1 2 1 ) was 
not received soon after it was mailed to us on December 16, 2009. 
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The procedure of the undersigned office is for the mailroom clerks to deliver all 
correspondence received from the U.S. Patent and Trademark Office directly to the office of our 
Docketing Department. Our employee docket clerk dockets appropriate date entries into our 
computerized docketing system. Thereafter, our office file along with the docketed Office 
Communication is delivered to the responsible attorney in this office. 

For the showing required to establish non-receipt of the Notice of Non-Compliant 
Amendment (37 CFR 1.121), the undersigned attorney for the Applicant states that Office 
Communication, the Notice of Non-Compliant Amendment (37 CFR 1.121), was not received by 
this Office. I have before me our office file jacket for this United States patent application. I have 
looked into and searched the file jacket and did not find the Notice of Non-Compliant Amendment 
(37 CFR 1.121). The docket records of this office do not indicate that the Office Communication, 
the Notice of Non-Compliant Amendment (37 CFR 1.121), was received. Therefore, the docket 
records indicate that the Office Communication, the Notice of Non-Compliant Amendment (37 CFR 
1.121), was not received. Had the Notice been received, our docket clerk would have made an entry 
to that effect. 

The enclosed master docket report, pages 6-11, printed out from computer stored 
master docket records show all deadlines for all of our attorneys, for the period of December 16, 
2009 through January 1 6, 201 0. The latter date would have been entered as the final extended date, 
intermediate monthly extension dates would also have been entered by the docket clerk into our 
computer docketing program. These pages were printed on September 3, 20 1 0. The "EM" at the 
top of each page indicates that this is the master docket report printout including all deadlines for 
all attorneys. Since the Notice of Non-Compliant Amendment (37 CFR 1.121) was issued on 
December 16, 2009 and had a one-month response due January 16, 2010 with a final deadline of 
January 1 6, 20 1 0, it would have appeared as one of the items due January 16,2010 with our File No. 
P/1228-214 and Serial No. 10/594,645, if it had been received. Since it does not appear, based on 
our regular usual docket entries made in the regular course of business of our docket department, I 
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conclude that the Notice of Non-Compliant Amendment (37 CFR 1.121) was not received in this 
office. 

A copy of our docket record for this application is also attached. It is a print-out from 
our computerized docket program. The non-received Office Communication, the Notice of Non- 
Compliant Amendment (37 CFR 1.121), would have been entered a few days after its mailing date, 
that is, a few days after December 16, 2009 when it should have been received here. It would have 
been docketed for a response due January 16, 2010, the one-month term for such a Notice. This 
attached docket report shows no entry for the Notice of Non-Compliant Amendment (3 7 CFR 1.121) 
of December 16, 2009. 

The Notice of Non-Compliant Amendment (37 CFR 1.121) required a Response. 
Enclosed is the Notice of Non-Compliant Amendment (37 CFR 1.121) and the Response to the 
Notice of Non-Compliant Amendment (37 CFR 1.121). 

It is respectfully submitted that no Petition fee is due for the filing of this Petition, 
since the undersigned firm did not receive the December 16, 2009 Notice of Non-Compliant 
Amendment (37 CFR 1.121). Therefore, Applicant was unable to respond in a timely manner. 
However, if, despite the fact that the undersigned firm did not receive the Notice of Non-Compliant 
Amendment (37 CFR 1.121), the Office still deems it necessary that the undersigned firm pay a 
Petition fee, the Commissioner is hereby authorized to charge our Deposit Account No. 1 5-0700 in 
the amount of the fee for this Petition. 

Applicant respectfully submits that this Petition and the filed attached documents 
should satisfy the requirements for this Petition. 
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In conclusion, Applicant requests withdrawal of a holding of abandonment on the 
ground that the Notice of Non-Compliant Amendment (37 CFR 1.121) was not received in the 
offices of the undersigned. 

I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



THIS CORRESPONDENCE IS BEING 
SUBMITTED ELECTRONICALLY 
THROUGH THE PATENT AND 
TRADEMARK OFFICE EFS FILING 
SYSTEM ON SEPTEMBER 3, 2010 



RCF:rra 



Respectfully submitted, 



Robert C. Faber 



Registration No.: 24,322 
OSTROLENK FABER LLP 
1 180 Avenue of the Americas 
New York, New York 10036-8403 
Telephone: (212) 382-0700 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



The amendment document filed on 17 November. 2009 is considered non-compliant because it has failed to meet the 
requirements of 37 CFR 1 .121 or 1 .4. In order for the amendment document to be compliant, correction of the following 
item(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1 . Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other . 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1.72. 

□ B. Other . 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet," "New Sheet," or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required. 

□ C. Other . 

£3 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present. 

□ B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

^ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 
^ E. Other: Claim 13 markings showing changes made are missing . 

□ 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1 .4): For further explanation 
of the amendment format required by 37 CFR 1.121, see MPEP § 714. 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance, or a drawing submission (only) If applicant wishes to resubmit the non-compliant after-final 
amendment with corrections, the entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1 .1 14), a supplemental 
amendment filed within a suspension period under 37 CFR 1 .103(a) or (c), and an amendment filed in response to a 
Quayle action. If any of above boxes 1 to 4 are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1.136(a) only, if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 
Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 

filed in response to a Quayle action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 

Legal Instruments Examiner (LIE), if applicable /CORALIA BETANCOURT/ Telephone No: (571)272-0509 
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